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Key Objectives

The Act  is designed to meet the Governments four

key Licensing Objectives:-

• Prevention of crime & disorder

• Public safety

• Prevention of public nuisance

• Protection of children from harm



Types of licenses and hearings we determine ?

• Premises Licences

• Personal Licences

• Licence Reviews

• Variation of  

Licences



Licensable Activities

• the sale by retail of alcohol

• the supply of alcohol by or 

on behalf of a club to a 

member of the club

• provision of regulated 

entertainment

• provision of late night 

refreshment



What happens next ?

• Where no representations are made the licence must be 

granted as applied for, subject only to the conditions 

consistent with the operating schedule.

• Where representations are made the applications must

be referred to the Councils Licensing Committee through the 

area Licensing Sub Committee to be determined within the 

statutory timescales.



Who can make a representation ?
Responsible authorities 

• Wiltshire Police

• Wiltshire Fire & Rescue

• Planning

• Enforcing agency for health & safety

• Trading Standards

• Child protection agency

• Licensing Authority

• Public Health

• Any other persons

Representations can be in favour of, or against an application



On what grounds can a representation be made?

Representations must be:-

• Made in writing clearly stating reasons for objection

• Linked to at least one of the key licensing objectives

• Specific to the premises and the application

• Within the legal consultation period  ( 28 days)

Representations that fail to comply with the requirements 

of the Act cannot be considered and are deemed 

irrelevant and must be rejected.



Hearing  Details: The Licensing Act 2003 Hearings 

Regulations 

• Schedule 1: Timescales depending on the type of hearing  The 

Licensing Act 2003 Hearings Regulations. Where the hearing is to be 

held on more than one day, the hearing must be arranged to take 

place on consecutive working days. 

• Schedule 2: Persons to whom notice of hearing should be given.

• Schedule 3: Documentation that should be supplied with notice of 

hearing.



Licensing Officers have a responsibility to:

• Check validity of the representation’s

• Advise applicant valid representation’s  received.

• Contact Democratic services to ask for a hearing to be arranged ( at the 

earliest opportunity)

• If possible offer to mediate between the parties 

• Advise all parties of date and time of hearing

• Assemble hearing report and associated documentation



Following receipt of notice of hearing

A party should advise the authority:

• Whether they intend to attend or be represented at the hearing; if they 

wish additional person to appear at the hearing, they must request 

permission for any such persons to appear. 

• Whether they consider a hearing to be unnecessary

• Prescribed time scales apply



Hearing Report Templates



Licensing Committee

• Under the Act, Licensing Authorities must form a

Licensing Committee consisting of  at least 10 members but 

no more than15.

• A minimum of 3 Members form a Licensing Sub-

Committee to determine applications

• To be able to participate in a Licensing hearing the members 

are required to have training commensurate with their role



Briefings 

• NOT a ‘practice’ for the licensing hearing! 

• What do you need to know for the informal briefing ?

• What should be contained in the précis of the report ?



Quasi-judicial body and natural Justice

• The LA03 Licensing Committee (or an officer when acting 

under delegated powers) sits as a quasi-judicial body , 

therefore the rules of natural justice must always be 

followed: 

• Anyone affected by a decision has a right to be heard; 

• No one should be a judge in their own cause

• The Council must not fetter its discretion by pre-judging (or pre-
determining) an issue

• The Committee must consider each application on its merits (even if it 
appears to fly in the face of the Statement of Licensing Policy)



Licensing Committee and Sub-committees -

Procedures

Can decide on own procedures subject to Regulation 21

• The procedures should be laid down

• Available to all

• Followed

• Kept up to date

Wiltshire Council has adopted its own hearing procedure



Composition of the Licensing Committee

Chair of the Committee:

• Should keep order

• Should explain Committee hearing procedures and 

ensure that they are followed

• Should announce the decision



Officers
Licensing Officer

• Reads out a précis of the report

• Explains any technical issues

• Is not a prosecutor

• Should not try to influence decision making in the absence of the applicant

Legal Officer – Clerk for the Committee

• Advises the sub committee on procedure and standing orders

• Advises on legal issues and retires with committee

Committee Clerk

• Ensures all papers are in order

• Takes minutes / record of hearing

• Records decision



Determining applications

Where an application is considered by the Sub

Committee, the Committee will hear evidence from the:-

• Applicant and/or his appointed Solicitor or agent

• Responsible Authorities

• Persons who have made a valid representation



Determining applications

• Members of the Sub-Committee may ask any question of 

any party or other person appearing at the hearing

• Officers, responsible authorities, applicant and interested 

parties attending the hearing may also ask questions of 

persons in attendance

• Hearsay evidence is permitted but will all be given less

weight than direct evidence

• Hearing is ‘Inquisitorial’  - to gather information

• No ‘cross examination’



Closing Submissions

• The Chair will invite the applicant, and any parties

making representations, or those representing any of

them to briefly summarise their points if they wish.

• The Chair will confirm with each party that they are

satisfied they have said all they wish to.

• The committee will disregard any information, which is

not relevant to the application, representation or the

promotion of the key licensing objectives



Deliberation and Decisions

• The Sub-Committee will retire to deliberate in private

session

• Sub-Committee will only be accompanied by their Legal

Advisor and their Committee Clerk



Basis of Decision Process

Each application that comes before Sub-Committee

must be considered based on:

• Its own merits

• Promotion of the four licensing objectives

• Councils Statement of Licensing Policy; the Licensing Act 

and Regulations and any Guidance issued by the Secretary 

of State



Three Types Of Conditions
• Proposed Conditions - From a prospective licensee’s or 

certificate holder’s risk assessment which should be carried out 

prior to application. These are translated into steps recorded in 

the operating schedule.

• Mandatory Conditions – Included in every licence and or club 

premises certificate.

• Imposed Conditions – Discretion of licensing authority 

engaged following receipt of relevant representations. 



Proposed Conditions 

• Conditions that are necessary for the promotion of the four 

licensing objectives:

• Should emerge initially from a prospective licensee’s or 

certificate holder’s risk assessment. 

• These are recorded in the operating schedule.

• Members will take into account the proposed conditions both 

during the hearing and whilst making their determination 

.



Imposed Conditions 

Licensing sub committee may only impose conditions that are:

• Appropriate to promote one or more of the four licensing 

objectives and enforceable

• Proportionate and premises specific

• Avoids duplication of other statutory provisions, however if 

these do not adequately address specific issues, 

supplementary measures may be necessary to promote the 

licensing objectives. i.e.  to monitor   noise nuisance.



Proportionality

• Licensing conditions must be tailored to size, type and characteristics 

and activities taking place at the premises concerned.

• Conditions must be proportionate and properly recognise significant 

differences between venues.



Clear wording 

• Licensing Conditions must be expressed in an unequivocal and 

unambiguous terms to avoid legal disputes  

• It must be clear to the holder of the licence or club certificate, to 

enforcement officers and to the courts what duty has been placed on 

them licence holder in terms of compliance

• When composing conditions the licensing sub-committee  must 

consider how the condition can be enforced. 



Basis of Decisions

• All determinations must include the reasons for the

decision to grant or to revoke and any conditions placed 

upon the licence (if granted) and the licensing objective to 

which they relate

• Decisions will generally be given orally at the hearing

and followed up in writing in a formal decision notice.



Notification of Determination

• Decision notice given in writing to all parties to the hearing

within 5 working days

• Gives information on the appeal process

• Published on the Council Website



Appeals

• All parties have the right to appeal against the Council’s

decision

• Appeals must be made within 21 days of receipt of the

decision notice to the magistrates court.



ANY QUESTIONS?


